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Note — Answers may be written either in English or in Hindi; but
the same medium should be used throughout the paper.
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Attempt five questions including

Question No. Y which is compulsory.

All questions carry equal marks.
FhRard g FWE 1 wied A g3 S
aWft gy @ s wwmT Er
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2.

Attempt any four of the following:

(a) Define trade mark. Is-domain name a trade
mark ?

(b) State the conditions when a person can use a third
party’s trade mark on parts of the goods in relation
to which trade mark is used by the third party’s.

(c) ‘A fair dealing with an author’s work will not
amount to infringement.” Explain,

{d) What are the classes of work in which copyright
subsits.

(e} What is the object of patent system.
Pefafa ¥ @ & o) & oW R

(m)wﬁgaﬁtuﬁwwra&%\nwaﬁwmwﬁg '
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(3) R gl = v oRm 2 ? '

(a) ‘A trade mark which is devoid of distinctive ~
character cannot be registered.” Discuss w1th
reference to judicial decisions.
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(b) Can the following be registered as trade marks
under Trade Marks Act, 1999,

(i) ‘SUGAR FREE’ for artificial sweeteners,
- (i) ‘GANGA’ fpr mineral water. ‘
(%) ‘R = fE ¥ B e Fmﬂrﬁ‘z?r%m
e 48 B v 17 e R @ wf A
ﬁ%wr T ¢
(@) = = e sffm, 1999 @ sl Pefafas @t
=R Re & w1 ¥ e B w w2
(i) #f3w fwre g ‘SUGAR FREE?
(ii) @ S 3 ‘GANGA’

3. (a) What is the concept of originality under the
Copyright Act, 1957 ? '

(b) Explain with re_férence to decided cases, whether
following works are copyrightable :

(i) a concept note prepared for making a
television serial

(ii) head notes of a judgement in a law journal

(%) Frgmoner sffew, 1957 i A S e
W A 2 7
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(a) Who is the owner of copyright under S.17 read

with S 2(d) of the Copyright Act, 1957.

(b) ‘X* financed for recording of two Bengali songs.

The music and lyrics of the s'ongs were prepared
by ‘A’ and ‘B’ respectively. The songs were sung .
by ‘C’. ‘X’ gave commission to ‘A’, ‘B’ & ‘C

for their work and also paid hire charges for the

studio.

Who is the first owner of copyright in lyrics,
musical work and sound recordings, with respect

- to the Bengali songs.

frramfer sfofam, 1957 3 o 2(d) @ @@ R
umn%m?ﬁﬁwmﬁrmmwnﬁﬁ#gﬁm%?

X & 2 wren WA Rt 3 fredow R I
TE W F T WF FAT A T B X daw v 9
TR CEU T WA X YA, B W C W IR
m%mwﬁ\mﬁm aﬂzwﬁ&:mmaﬁa‘h
R
a—fﬁmnﬁr%aﬁiﬁﬁraﬁamaﬂtwﬁ
R ¥ frafaeonfer =1 wom @ W 2

(a) What is a patentable invention ?
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(b) ‘X’ invented vapour ferm of the drug ‘GLICINE’.

The drug is available in market in tablet form as
generic drug, used for treatment of Diabetes. The
vapour form ‘GLICINE’ could be taken with the
help of inhaler and was easy to use. It gave same
effect as that of tablet ‘GLICINE’. ‘X’ applied
for patent for ‘Vapour form Glicine’. *Y’ opposed
the application on the ground that it is a non-
patentable invention. Decide.

W A R T S R 7

X ¥ ‘GLICINE’ e @1 w9 &9 anfaga faar ( we
Fafyr g sitafy & w7 ¥ 2wdie @ w0 A @ww A
Iuas ? S A B IR ¥ wgeh o 8 1| GLICINE
W WY T A FEROR o geEdr § g R W wwer
2 s v s A fea W g #1 gEEr 98
Fat B € S dude ®% W GLICINE =1 &m 21 X
¥ o9 w0 ¥ GLICINE & ¥¥= & R s @1 v X
aﬁw‘wmmﬁﬁu,m%uﬁmwﬂ
T8 21 fRfwea fivw 1

‘A’ is using ‘BETADINE’ as trade mark for medicinal

and pharmaceutical products since 1960. ‘B’ started
using ‘BEECTADINE’ as trade mark for the similar
products from 2005, ‘A’ after knowing about ‘B’’s
use filed a suit for restraining ‘B’ from using the
mark ‘BEECTADINE’ on the gréund that the mark is
deceptively similar to his mark ‘BETADINE’. Argue
the case for ‘A’ and refer to decided cases.

P.T.O.



1254 6
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What are the factors tc be considered in deciding the
question of deceptlve similarity of trade mark.

A I i T AR S & R 1960 ¥ @R
% & ¥ ¥ ‘BETADINE’ @1 Wi SX @ 21 B ¥

IR T® B IAR B R 2005 ¥ wmw Bw B w0
# ‘BEECTADINE’ & oW &0 ¥& o Rari A X

B W WM & wHet ey ® S© =9 3uR W B

= BEECTADINE Rig &1 W o= ¥ e =y 2

fore o wad W Rar & 3w fr & 5v= fs
BETADINE & @9 tier ¥ arch @wewa 21 A &
A WO XA wEw HRm qw RRlEs S W@
At #iRm |

=R e ) diker 3 TR wEe @ o o R

# fr-fem sl W RER wen v 2 7

What is a design ? What are the grounds on which a

. design can be cancelled. Explain with reference to

statutory provisions and judicial decision in Bharat
Glass Tube Ltd. V. Gopal Gas Works Lid., 2008(37)
PTC 1(SQC).

ﬁmwsﬁ?ﬂ%?%wmﬂ‘ﬁwwﬁéﬁw

w W oW owwd 7w IR IR are

g PARE T Mww de g9 R 2008 (37)
TR (w#)ﬁ%mﬁmﬁﬁméwﬁ%w
it |

(a) Differentiate between passing off & infringement-

of trade marks,



1254

7

(b) ‘X’ has registered the trade mark ‘ALEN

(+)

DOLEN’ for readymade garments, shoes, sport
goods, furniture and other products in many
countries. He is selling the goods through a chain
of retail stores since 1960 and has attained
international reputation. ‘X’ has registered the mark
‘ALEN DOLEN’ in India for the above goods
except for furnitures (but registered for similar
products viz office equipments) in 1995 and being
renewed thereafter. ‘Y’ started selling furniture
with the trade mark ‘ALEN DOLEN’ from May
2000 in India. ‘X’ gave notice to ‘Y’ in 2003 to
stop using the mark. ‘Y’ however continued to
use the mark impugned in question. ‘X’ filed the
suit for passing off and infringement against ‘Y".
‘Y’ contended that ‘X’ is not selling furniture in
India. Secondly, ‘X’ is in the retail business and
there can be no question of having international
reputation with respect to products. Decide refering
to judicial decisions.

oR fE & Ten 3 (Passing off) dm sfRiweT & 9=
HR TEET | '

X 7 fad - feme 7., o, B9 -WEE, SRR S 5
It & fw = I ¥ ‘ALEN DOLEN’ =R fm
Hrdiga T 2| T8 1960 ¥ ITF WA W Ged RN
i SEen & WMEA F AT W F A G I v
o gw 21 X ¥ iR F Seaw swiw g @ B

P.T.O.
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‘ALEN DOLEN’ fiig #1995 ¥ vt ¥ whrdig w1
form (frg wR & W Iwe riq watem Soe
w1 N Ay = o) w sk I9d wwEm Iger

AR W FW W W R 1Y X ART ¥ w2000 R

‘ALEN DOLEN’ =MR fis & & witet 39T 9% &
fany X 3 ¥ ot 3 snafe fow @ wlw A a= e
= fow 2003 ¥ AR Ra wr Y X smdfa fs = @
FA A T X XY B s w0 3 (Passing off)
T FfddwT T 97 wEe a Rar ) Y ¥ wlEe B
& X wed ¥ vl il 3w e 3 1 @, X gE FER
FA B T HE W R AH @ 2 I S
& T ¥ Few i wh W e R
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